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monarchical one. In his view the authority of the
State should be supreme everywhere. Whatever
the State commanded was just, and because the
State commanded it, and whatever it chose to en-
force must be taken to be its command. His defi-
nition of law thus became "the speech of him who
by right commands somewhat to be done or omitted/'
Nor did Jeremy Bentham, the next distinguished
supporter of the theory, find his way to its adoption
by a scientific inquiry into the nature of law. He
accepted it because it suited his particular views and
purposes. He was primarily a moralist, and believed
that he had discovered the Summum Bonum in
what he called the principle of Utility, which he
described by the maxim, "The greatest good to
the greatest number.7' It did not occur to him that,
in the order of nature, happiness could be secured
by man only by his own efforts and discipline in
attending to the consequences of conduct and select-
ing those forms which experience taught him would
secure it. He thought that the pathway to happi-
ness for all men could be found out by one, or a few
wise ones, and man could be compelled to follow it
and thus be made happy by law. He found a great
obstacle in his way; this was the practice of society
to conform to rules of conduct declared by the
judges. He insisted that they really made the
rules while pretending only to find them, and made
them without authority, and he came to regard the
unwritten law as a hateful usurpation, and he de-
scribed the common method adopted by the judges
in making use of legal fictions in order to make